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BY-LAHS
oF
THE GUAY OUWNERS ASSOCIATION, INC.
A Non-Profit Corporation

1. IDENTITY. These are the By-laws of The Quay Owners Association, Inc., here-
inafter calied the Assaciation, a non-profit corperation organized under the
laws of the State of North Caroiina, the Articles of Incorporation of which were
filed in the Office of the Secretary of State on the _5th  day of _October .
1983. The Asseciation has been organized for the purpose of administering a
condominium pursuant to Chapter 47A, North Caralina General Statutes, which are |
herein called the Unit Ownership Act, which condominium is identified by the i
name of The Quay Condominium and is located at Mile Post 14, U.S5. Highway 158 g
Business, East/side, Nags Head, North Carolina 27959. |
E
i

The office of the Association shall be at Mile Post 14, U.S. Highway 158 !
Business, East/side, Nags Head, North Carolina 27959, The registered office of |
the corporation shall be at Mile Post 14, U.S. Highway 158 Business, East/side,
Nags Head, North Carolina 27959, or such other place within the State of North
Carolina, as may from time to time be fixed and determined by the Board of
Cirectors.

The sea) of the corporation shall hear the name of the corporation, the
words "North Carolina," and the words "Non-Profit Corporation".

2., MEMBERS MEETING.

A. The annual members meeting shall be held at the time and place selected
by the Board of Directors and provided that each unit swner s given 30 days
advance natice of said meeting. Said meeting will be for the purpose of
electing directors and transacting any other business authorized Lo be trans-
acted hy the members.

B, Special members meeting shall be held whenever called by the President
or Vice President, or a majority of the Board of Directors, and must be called
by such officers upon receipt of a written request from members entitled to cast
fifty-one (51%) percent of the votes of the entire membérship.

!

C. Notice of all members meetings, stating the time and place and the i
object for which the meeting is called, shall be given by the President or Yice
Fresident or Secretary unless waived in writing. Such notice shall be in
writing to each member at his address as it appears on the hooks of the Associ-
ation and shall be mailed not less than fen days nor more than sixty days prior
to the date of the meeting. Proof of such mailing shall be given by the i
affidavit of the person giving the notice. Notice of meatings may be waived |
before or after meetings. i

D. A quorum at members meetings shall consist of persons entitled to cast al
ajority of the voltes of the entire membership in.person.or by proxj.. If any '
leeting of the.members.cannot be onganized because a.guohum has not attended, the
embens .who'.are present, either in person or.'by.proxy, may.adjourn the meeting for
t least twelve. days; and an adequate.notice of.the new date shall be given.as
escribed ih Paragraph G .0f this section. Business .of the'mecting .shall regquire
an affirmative vote of 2/3 of the.votes present in.person or by proxy. ;

E. In any meeting of the members the cwner of each apartment s entitled to
cast one vote.

If an apartment is owned by one person, his right to vote shall be estab-
lished by the record title to his apartment. [If an apartment is owned by more |
than one person, the person entitled to cast the vote for the apartment shall be[
designated by a certificate signed by all of the record owners of the apartment
and Tiled with the Secretary of the Association. If an apartment is owned by a
corporation, the person designated to cast the vote for the apartment shall be !
designated by certificate of appointment signed by the President or Vice '
President and attested by the Secretary or Assistant Secretary of the corporation
and filed with the Secretary of the Asscciation. Such certificate shall be valid
until revoked, or superseded by a subseguent certificate, or until a change in !
the gwnership of the apartment concerned. A certificate designating the person |
entitled to cast a vote of an apartment may be revoked by any owner thereof.

i
i
i
i
!
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F. Votes may be cast by person or by proxy. Proxies may be made by any
persen entitled to vote. They shall be valid for only the particular meating
designated and must be filed with the Secretary before the appointed time of
the meeting.

G. The order of business at the annual members meeting and as far as ;
practicable at all other members meetings shall be: the President Presiding |
and; ;

{1) Etection of the Board of Rirectors

(2) Approval of the annual budget

{3} Report of Officers and Committees

(4} Such other business as the Board shall place on
the agenda for the meeting

H. Until the Developer of the condominium, herein call Developer, has
completed and sold all but one of the apartments of the condominium or until
March 371, 1984, aor until the Developer elects to Lerminate his control of the
condominium, whichever first shall occur, there shall be not meeting of members
of the Association unless a meeting is called by the Board of Directors. This
shall apply to Phase I of the Condominium only.

3. - DIRECTORS.

A. The affairs of the Association shall be managed by a Board of not more
than nine Directors, the exact number to be determined at the time of the |
election, by the members at the first meeting of the Association after completion
of the project. If Phase II is not activated then such election shall he held
on or before March 31, 1984. !

B. Election of Directors shall be conducted at the annual members meeting.[
A nominating committee of three membars shall be appointed by the Board of !
Directors not less than 30 days prior to the annual members meeting. The i
comnittee shall nominate one person for each Director serving. Additional |
nominating for Directorship and Directors may be made from the floor., The i
election shall be by ballot {unless dispensed with by unanimous consent).and by !
plurality of the votes cast, each person voting being entitled to cast his votes,
for each of as many nominees as there are vacancies to be filled. There shall
be no cumulative voting. Subject to the proevisions of Article VII of the |
Artictes of Incorporation. j

C. Except as to vacancies provided by removal of Directors by members,
vacancies in the Board of Directors occuring between annual meetings of members |
shall be filled by the remaining Directors. |

D. Any Director may be removed by concurrence of two-thirds of the vote of{
the entire membership attending in person or by proxy at a special meeting of i
the members catled for that purpose. A vacancy in the Board of Directors so !
created shall be filled by the members of the Association at the same meeting. !

E. Until the Developer has completed and sold all but one of the apartments
af the condominium or until March 31, 1984, or until the Developer elects to
terminate its control of the condominium, whichever shall first occur, the Tirst:
Directors of the Association named in the Charter shall sarve, and in the event |
of vacancies, the remaining Directors shall i1l the vacancies and if there are !

no remaining Divectors, the vacancies shall be Tilled by the Developer,

F. The term of each Director's service shall extend until the next annual
meeting of the members and thereafter until his successor is duly elected or
until he is removed in the mannar elsewhere provided.

4. DIRECTORS MEETINGS. |

A, The organizational meeting of a newly-elected Beard of Directors shall |
be held within ten days of its election at such place and time as shall be fixed:
by the Directors at the meeting at which they were elected, and no further
notice of the organizational meeting shall be necessary providing a quorum shall]
be prasent, at the meeting at which said Board shall have been elected. X
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B. Regular meetings of the Board of Directors may be held at such time and;
place as shall be determined, from time to time, by a majority of the Directors.
Notice of regularnmetungsshal] be given to each Director, personally or by ma115
telephone or telegraph at least three days prior to the day named for such
meeting. Meetings shall be at Veast quarterly.

C. Special meetings of the Directors may be called by the President and
must be called by the Secretary at the written request of one-third of the
Directors. Notice of the meeting shall he given personally or by mail, tele-
phone or telegraph at least three days prior to the day named for such meeting,
which notice shall state the time, place and purpose of the meeting.

3

D. Any Director may waive notice of a meeting before or after the meeting
and such waiver shall be deemed equivalent to the giving of notice, by signature
to the minutes of such meeting.

F. A guorum at Directors meetings shall consist of a majority of the en-
tire Board of Directors. The acts approved by a majority of those present at a °
meeting at which a quorum is present shall constitute the acts of the Board of |
Directors, except where approval by a greater number of Directors is required by
the Declaration of Condominium, herein called the Declaration, the Articles of
Incorporation, or these By-lLaws, If at any meeting of the Board of Directers
less than a quorum is present, the majority of those present may adjourn the
meeting any business which might have been transacted at themeetingas or1glna11y
called may be transacted without further notice. The joinder of a Director in |
the action of a meeting by signing and concurring in the minutes thereof shall
constitute the presence of such Director for the purpose of determining a quorum

G. The order of business at Directors' meetings shall be

{1} Election of Officers after the annual meeting

{2) Such other business as may properly come before the Board
of Directors for the benefit and consideration of the
members and the administration of the condominium

5. POWERS AND DUTIES OF THE BOARD OF OTRECTORS. i

A. A1l of the powers and duties of the Association existing under the Unit
Ownership Act, the Declaration, the Articles of Incorporation, and these By-lLaws!
shall be exercised exciusively by the Board of Directars, its agents, contractorsg,
or employees, subject only to approval by apartment owners when such is spect-
fically required. Compensation of employees of the Asscciation shall be fixed |
by the Directors. A Director may be an employee of the Association, and a con- .
tract fer management of the condominium may be entersd into with a Director.

B. Other powers and duties to be executed by the Board of Directors shall %
inciude but shall not be limited tc the following, as provided in the
Declaration:

} Operation, care, upkeep and maintenance of the common elements;

} Determination of the amounts required for operation, maintenance
and other affairs of the condominium;

g Collection of the common charges from the Unit owners;

)

Employment and dismissal of the personnel, as necessary for the _
efficient maintenance and operation of the condominium; i
Adoption and amendment of rules and regulations covering the
details of the oparation and use of the condominium property !
and use of parking spaces; 3
(6) Opening of bank accounts on behalf of the condominium and
designating the signatories reguired therefor;
(7) Obtaining insurance for the condominium property, including the
apartment units pursuvani to the Declaration of Condominfum; and
(8) Making repairs, additions and improvements to, or alterations of,
the condominium property, and repairs to and restoration of the
property in accordance with the other provisions of these By-Laws
and the Declaration of Condominjum, after damage or destruction
by fire or other casualty, or as a result of condemnation or ;
eminent domain proceedings.
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C. Limitation Upon the Power of the Board of Directors - Any member of the
Association, aggrieved by an action of the Board of Directars affecting all
members of the Association such as the adoption of a budget may upon the joinder
of at least 25% of the membership of the Assocaition notify the President of the
Association to call a special meeting for reconsideration of such Board action.
Due notice of such meeting shall be given all members at least 20 days in ]
advance of such meeting and the Board's action may be nullified by an affirmativ
vote at such meeting of 75% of all members of the Association.

&.  OFFICERS.

A, The executive office of the Asscciation shall be a President, who shall
be a director, a Vice President, who shall be a Director, a Treasurer, a :
Secretary, and an Assistant Secretary, all of whom shall be elected annually by i
the Board of Directors and who may be removed by vote of the Directors at any
meeting. Any person may hold two or more offices except that the President
shall not also be the Secretary or Assistant Secretary, The Board of Directors
may from time to timeelect other officers to exercise such powers and duties as
the Board shall find to be required to manage the affairs of the Assaciation. '
Compensation of afficers shall be fixed by the Board of Directors. f

B. The President shall be the chief executive officer of the Assaciation.
He shall~have all of the powers and duties which are usually vested in the
office of the president of an association, including but not limited to the
power te appoint committees from among the members From time te time, as he
may in his discretion determine appropriate, to assist in the conduct of the
affairs of the Associalion.

C. The Vice President shall in the absence or disability of the President
exercise the powers and perform the duties of the President. He shall also
generally assist the President and exercise such other powers and perform such
other duties as shall be prescribed by the Directors.

D. The Secretary shall keep the minutes of all proceedings of the
Directors and the members. He shall attend to the giving and serving of all
notices to the members and Directars and other notices required by law or as
instructed by President or Vice President. He shall have custody of the seal of
the Association and affix the same to instruments requiring a seal when duly
signed. HMe shall keep the records of the Association, except those of the
Treasurer, and shall perform all other duties incident to the office of
Secretary of an Association and as may be required by the Directors or the
President. The Assistant Secretary shall perform the duties of the Secretary
when the Secrefary is absent.

E. The Treasurer shall have custody of all preperty of the Association,
including funds, securities, and evidences of indebiedness. He shall keep the
books of the Asseciation in accordance with good accounting practices and shall
perform all other duties incident to the office of Treasurer.

F. Terms of Office - Officers shall be elected annually at the first Board
of Directors meeting following the annual meeting. Directors may be elected
annually or may be elected to staggered terms established by a vote at an annual
meeting of 66% of all votes cast. %
7. ACCOUNTING. The funds and expenditures of the Association shall be
credited and charged to accounts under the following classifications as shall
be appropriate, all of which expenditures shall be common expenses:

A. "Current Expenses", which shall include all funds and expenditures to
be made within the year for which the funds are budgeted, including a reasonablel
allowance for contingencies and working funds, except expenditures chargeahle to!
reserves, to additional improvements, or to operations,

]
H

8, "Reserve for Deferred Maintenance", which shall include funds for
maintenance’items which occur less frequeatly than annually.

C. "Reserve for Replacement®, which shall include funds for repair or |
replacement required because of dawage, depreciation, or obsolescence. j

) D. "Additional Improvements", which shall include the funds to be used foré
capital expenditures for additional improvemants or additional persanal property;
which will be part of the common elements. 5

E. "Common Profits", of the property if any and shares in the event of ;

terminatinon ¢hall ha in arrard with naveantasna Af munawchin in +he ~Amman avoac
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8. BUDGLT. The Board of Direclors shall adept a budget for each calendar
year which shall dinclude the estimated funds required ta defray common expenses }

and to provide funds for the account Tisled in Section 7 of these By-Lawu.

Until the developer has compieted and sold all but one of the apartments o!
the condominium, or until March 31, 1984, or until the Developer elects to |
terminate its control of the condominium, whichever shall first occur, the Boardl
of Directors may omit from the budget al1 allowances for contingencies and
reserves.  Copies of the budget shall Le transmwitled Lo Lthe wembers not wore
than 50 days or Tess than 20 days prior tu Lhe annua) wmeeting Tor consideration
of the budyet, and then if the budget is subsequently amended, a copy of the
amended budget shall be furnished cach member.

AT roferences to Lhe Developer in the ostablishment of Che Ownors
Association rfore Mareh 31, 1984, refers Lo Phase ! oin all cesus.  The Lurpover
fur Phase 1] will be provided in the smunded Declaration.

9. ASSESSMENTS,

A.  Assessments against the apartment owners for their share of the items

of the budget shall be made at the annual meeling,  Such essessments shatl be du
in twelve equal installments beginning on Lhe first day of June of the year lor
which assessments are made. 17 an annual sssessment is nob made os requirad, an
assessment shall be presumed to have been made in Lhe amount of the Tasi prior
year assessment.  In the event the annual assessment proves to be insufficient, |
the budget and assessments therefore may be amended at any time by the Board of !
Directors, the unpaid assessment for the remuining portion of the calendar year |
Tor which the amended assessment is made shal) be paid over the remaining months |
in the year, -

B. If an apartment owner shall be in default in the payment of any install-
rent upon an assessment, the Board of Directors may institute collection of the
same according to Lhe Declaration of Condominium. i

C. Assessments for common expenses or emergencies which cannot be paid i
from the annual assessment shall be made by the Board of Directors. After ;
notice of such assessment, the assessment shall become effective, and it sha!ll
be due after 30 days notice thereof in such manner as the Board of Directors may'
determine, i

0. The depository of the Associalion shall be such bank or banks as shall :
be designated from time to time by the Directors and in which the meneys of the
Association shall be deposited. Withdrawal of moneys from such accounts shall
be only by checks signed by such persons as are authorized by the Directors,

E. An audit of the accounts of the Association shall he made annually by

a certificed public accountant, and upon request, a copy of the report shall be
furnished to each member not later than 90 days after the end of the fisca}
year for which the report is made.

F. Fidelity bonds may be required by the Board of Directors from atl
persons handling or responsible for Association funds in such amount as shall
be determined by the Board, The premiuwms on such bonds shall be paid by the
Association.

10.  PARLIAMENTARY RULES. Roberts' Rules of Order (tatest edition) shall govern |
the conduct of AssocTalion meetings whea not in conflict with the Declaration,
the Articles of Incorporation, or these By-Laws.

11, AMENDMENTS. These By-Laws may be amended in the following manner:

_ A. Notice of the subject matter of a proposed amendment shall be included
in the notice of any meeting at which a proposed amendment 15 considered.

B. A ressiution adopting a proposed amendment may be proposed by either
the Board of Directors or by the members of Lhe Association. Oirectors and
nembers not present in person or by proxy at the meetings considering the
amendment may express their approval in writing, providing such approval is
delivered to the Secretary at or prior to Lhe meeting., Except as elsewherc
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pravided, sucl approvals must be by at least 667 of Lhe enbire membership of
the Board of Directors and by not less than 66% of the votes of the entire
membership of the Assucialion; ar by at least 66% of Lhe vobkes of the enlire
membership of the Associabion. Until the First election of Directors, all
Directors must approve any amendment,

€. Mo amendment shall discriminate against any apartment owner or against
any apartmwent or class or group of apartmenls unless Lhe apartment owners Lo
affected shall consent, No amendiment shall change any apartuent nor the share
in the common elements appurlenant to it, nor increase the owner's share of
the comman expenses, no change the voting rights of members, unless the record
owners of all apartment units and all record owners of Tiens thereon 'shall )
juin in the execution of the ameadment. A1l unit owners shall be bound to abide’
by any amendment so adopted.

D. A copy of each amendment shall be certified by the President and
Secretary of Lhe Association as having been duly adapted and shell be eilective
when recorded in the Public Records of Dare County, Narth Carolina,

The foregoing were adopted as the By-Laws of The Quay Owners Association,
Enc., a non-prafit corporation, organized and existing under the laws of the
State of North Carolina, at the First meeting of the Board of Directors on the

| 10th_ day of October , 1963.
\
(7 4
(::ig* d??ﬂt&hff%i?%éiﬂ?é&ﬁ&i:: ......
Secrelary /"‘ '
NORTH CAROLINA
DARE COUNTY

C. Howard Cliborne personally appeared before me this _10th  day of
| Dctober , 1983, and stated that this is a true copy of the Oy-Laws of the
Quay Owners Association, Ing, as adepted by the initial Goard of Directors.

T |
Tk‘“m" T"L¥”” ‘ 1?2522,L? Zﬁ ﬂégt;éZE ¢
oW Wit eraL s LA, e
. T.." Jiég%%E' SEAL Notary Public

2,
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.

“% My comsission expires:_ 10-26-86
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Definitions --The terms used herein and in the 8y-laws of Lhe
Association atlachied as txhibit "V* shall have the meanings slated in Lhe Uwit
Ownership Act, North Carolina General Statule 47A, excepl as modiMed or
extended, and when it is plainly evident from the conlext that o dilferent

meaning is intended:

A, "Apartment building” means one of a group of single freestanding
structures [each of which comtains six “units” or “"condominium units"
as those terms are definad by N.C.G.S. 47A-3{12}] comprising a part of
the "property" as that term is delined by N.C.G.S. A7A-3(10).

8. "Apartment unit" means "unit" or "condeminium unit" as defined by
N.C.G.5. 47A-3(12), and includes Lhe parking area underneath each
unit as shown on the Plans and Specifications.

C. "Aparilmant unit owner® means a person, corporation, partnership,
associalion, trust or other legal untity, or any combination ihereof,
who owns an apartuent within any apartment building,

D. "Condominium clements" means "common areas and Facilities" as defined
by N.C.G.5. 47A-3(2).

F. “Limited common elements" weans "1imited common areas and facilities"
as defined by N.C.8.5. 47A-13(7).

G. “Association" means The Quay Owners Association, Inc., a non-profit
corporation composed of all the aparfment unit owners to act as the
"association of unit owners" as that term s defined by N.L.G.S.
47A-3(1). !

H. "By-laws" means the by-laws now or hereafter adopted or amended for
The Quay Association, Inc.

I. "Article" means the Articles of I[ncorporation of The Quay Owners
Association, Inc., a non-profit erganization existing under the laws
of the State of North Carolina, as said articles may be amended from
Lime to time.

4. "Declarant" shall mean Seawatch Ltd, or any successor in interest by

' merger or by expressed assignment of the rights of the Declarant
hereunder by instruwnent executed by the Declarant, and recorded in the
office of the Register of Deeds of Dare County, North Carelina. ;

K. “Declaration ". The word "Daclaration® as used in the documents shall
mean that Declaration of Unit Ownershio which may be hereinaftor
referred to as Declaration, Declaration of Unit Ownership, or
Declaration of Condomirium,

L. "Management Agreement" shall mean that agreesment between the
Association, acting by and through its Board of Directors, or by and |
through its members, and any person, firm or corporation providing lor
the maintenance of the properties of the condominium. :

M. "Ocecupant" shall mean any persen or persons in possession of a unit.

N. "Original Deed" shall mean the deed the Declarant first recerds after
the date herzof which conveys a unit conveyed by the Declarant, cx-
cluding, hawever, any deed which conveys the enlire interest in the
condomintum then held hy the Daclarant, which expressly recites that
it is not an original deed within the meaning of this Declaration, and
that it is intended to substitute the grantee as Declarant hereunder, i
and which includes an expressed assignment of the rights of the
Declarant under this Declaration.

0. "Owner" shall mean and include the grantee or grantees named in each
original deed to a unit or the successive owner of such unit so
conveyed by Declarant, or the Declarant with respect Lo any unit not
conveyed.
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"parson” shall mean any individual person, cerporstion, partaership,
association, trust, or any olher legad enlity or any combination
thereof.

“pyrchaser® shall mean any individual person, corparation, partnership,
or other legal entity, including his or its heirs, assigns, or
successers, who purchase a unit from the Declarant. )

“Rental of a Unit Owner's Property®. If a unit owner's property is
foreclosed by reasan of fatlure Lo poy assewseenls, the unil owner may
be required to pay a reasonable rental fee lor the unit for such Ulme
a5 he may desire to use the same subject to such other rogulations as
may be provided in the By-lLaws of Lhe Assuciatien.

"Plans and Specifications" are those engineering drawings prepared by

Best & Associates, A.I.A. filed in Unil Ownership 8ook 2, Pages 164—1753

“Deyeloper" is SeaWatch, LTO, a North Carelina Partnership.




